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The Cffice of Management and Budget would appreciat
receiving the views of your agency on the ahove «
before advising on its rclati Ou&h”p to the preorar
President, in accordance with OMB Circular A- ~1G,

w i

( ) To permit expeditious ha anan, it is reaucsted
that your reply b2 made within 30 days.

(xx) Special circumstances reguire priority treatment
and accordingly your views are reguaested by
Noon, I'riday, January 11, 1974. Please transmit
informelly if time docs not permit a written response.

Questicns shculd be referred to John Fox
( 103 %4580 ) or to  Guorge R, Gilbert (103 4710 )
the legislative analyst in this office..

I’x&C. Hyde, Jr. for
n ectmr for

:Qlﬁrc ’anc,a once

Enclosures
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The Honorable Warren G. Magnuson
Chairman, Committee on Commerce
United States Senate

Washington, D. C. 20510

Dear Senator Magnuson:

This letter presents the views of the Executive Branch
on §.1988. Itis in response to your reguests to individual
departments, which requests were in turn referred to the
NSC interagency Task Force on the Law of the sea, in accord-
ance with Executive Branch procedures.

| $.1988, the "Interim Fisheries Zone Extension and

Management Act of 1973," would, on an interim basis, extend

¥¢\the United State"' contiguous fisheries zone from its
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W%Eesent width of nine ~ miles beyond our three-mile
territorial sea to a width of one hundred and nlneuy seven *

miles beyond the territorial sea. The bill also provides

for the extension of United States jurl diction over anad—
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romous fish of U.S. orlgln Lo the full llmlt of their mlgrator]
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range in the oceans, except within the terrltorlal waters

or fisherics zone of another country. Also under the bill

the 90cretary of State is cequlred to seek, inter alia,

- D

treatleg.or international agreements with appropriate
foreign_contiguous States on the boundaries between the
waters adjaccnt.to the United States‘and wateré adjacent to
éuch foreign countries for the purpose of rational utiliza-

tion and conservation of the resources covered by 5.128%.
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We recbgnize that the coastal fishermen ©f the United
States have encountered severe problems in recent vears
and that over-fishing for somé species has caused a deple-
tion of the stocks involved. Accordingly, we are sympa-

thetic with the neced for a solution to the genuine problems

‘which have prompted this bill. However, in our Vview the

best solution can be attained by multilateral agrecment in

i the Third United Nations Conference on the Law of the Sea.
A substantial session of the Conference will be held in

[ oS

.Caracas from June 20 to August 29 of this year.

As you are aware, for the past three yecars we have
~been actively participating in preparatory negotiations for
‘the Law of the Sea Conference and have forcefully put forth
ouf fisheries position in that forum. A fully enforceable

SR

sclution to the fisheries problem must be an internationally

negotiated one suppbrted by the community of nations.

A unilateral declaration of fisheries jurisdiction at this time

could seriously undermine our efforts in the Law of the Sea
Conference and greatly hamper the chances for a satisfactory

settlement of the fisheries question on a multilateral basis.

In preparaﬁory negotiations for this Law of the Sea

Conference,_a large majority of nations have supported broad

»

coastal State controls over coastal fisheries. The United

. . -
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States position is also designed to provide broad coastal
State control. Thus, the cuicome of the Conference is likely
to be an interﬁational agreement which will substantially
enhance coastal State, and thus United States; control over
coastal stocks. It should also achieve a rational, effective
management system fo. Lighly migratory species, as well as

host State management jurisdiction and preferential rights

- to anadromous species.

Recognizing that the Law of the Sea Conference will

take time to complete its work, and that there will be

~additional delays pending ratification, there is indeed an

interim problem with respect to our coastal fisheries. 1In

light of this problem, we have taken steps to enhance

“the protection of our coastal stocks and to alleviate the

‘problems of our coastal fishermen until a new international

legal system for fisheries management is:establigﬁgd.Jﬂ;irst

i
g s L e
i o TR AT

““we have proposed that the fisheries regire agreed to by the Law of

the Sea Conference come into effect on a provisional basis

pending the actual entry into force of the treaty. Second,
Qe are working to strengthen both bilateral and multilateral
agrcements with nations whose nationals cohduct fishing
operations” off our éoast.

The International Cbmmisgion on the Northwest Atlantic

Fisheries (ICNATF) reached agrecment in October on a “two-tier"
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quota system proposed by the United States. Under this
system, an "overall quota" would be set for each country
fishing in the ICNAF area off our northeastern coast which
would be less than the sum of the individual specie guotas
for that country. In accepting this overall quota system
for 1974, ICNAF members have agreed to reduce their fishing
catch by over 22 percent from the 1972 and anticipated 1973
. levels. Moreover, there is agreemént on an even lower catch
limit for 1975, and.on a limit for 1976 which wili allow the
stock to recover to the level representiﬁg the maximum
_sustainable yield. The overalllquota system and the level
of agreced reduction in catch represent a significant step
forward in protection of our fisheries. Furthermore, the
~United States has also been strengthening bilateral agree-
ments to provide additional protection for our fisherieé)
For example, last June we renegotiated agreeménts with the
U.S.S.R. and Poland which afforded new or expanded protection
for species such as bluefish, lobster, yellowtail flounder,
menhaden, séup, hake, and river herring in the northwest
Atlantic.

We feel that these steps have significantly incféased
éhe protection for our coastal stocks, although we recognize
that the problem is far from fully solved. A bill such as

5.1988 which extends our fisheries jurisdiction could provide
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added protection fof our coastal fisheries during
this interim period. However, we believe that the legislation
W6uld nevertheless have serious harmful conseguences both for tne
waw of the Sea negotiations and for the long term fishing
interests of the United States. |

Thus, the action would constitute unilateral action by the
United States at the very time the world community is secking
a hew regime “or international fishéries through inter-
national agreement. Such unilateral action, in our opinion,
runs counter to established fundamental principles of
under exiséing international law no state has the right
unilaterally to extend its fisheries jurisdiction more than

twelve nautical miles from its coast, and we do not recognize

j .
{ claims to greater distances. A departure from this principle

by the United States could unquestionably encourage similar
claimsrby other countriés.’faﬂe nature of such foreign

c}aims would not neéééé;fiiy be influenced by the interim
néture or "rcasonableness" of our own action, and could
ihclude claims to other alleged rights such as those affectiﬁg
navigation and overflight, straits, seabed resources, and

scientific research. Moreover, this could lead some ﬁﬁates

to seek to delayior to impedgthe work of the Conference and could

threaten the possibility of agreement. It would disrupt our
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cooperation with like-minded states in the Law of the Sea

‘negotiations, and could directly undercut our fisheries

proposal in the Conference. The interim character of the
legislation does not render it less troublesome in.these
respects. In our opinion, the harm done to overall national
interests in the achievement of a successful international
aagreement bv this type of unilateral éction would far outweigh
ahv short-term, interim benefits of this legislation.
Moreover, a unilateral extension of our conﬁiguous
fisheries zone as 5utlined in the bill would not fully pro-

tect all our fishing interests, which are both coastal and

.. distant-water. Our distant water fishing interests, such

as the tuna and shrimp industry, would actually be prejudiced

by our unilateral action. The United States would be com-

pclled, in effect, to recognize extended fisheries zones of

-

other coastal States, at least to the extent of our own

and
unilateral claim,/in addition to a direct effect on our distant

water fishing rights, this would have detrimental implication

4 .

for the coverage of the Fisherman's Protective Act of 1967.
Furthermore, there is no reason to believe that distant

water fishing nations would recognize our unilateral claims,

thereby creating serious enforcement and foreign policy

[

problems T T e eI
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At preparatory sessions for the Law of the Sea Conference,
tﬁe United Stépes has introduced a fisheries proposal which
offers a rational system of managing fisheries and also
accomnodates various segments of the United States fishing
industry, as_well as the diverse interests of the inter-
national community.

Our proposal is based on an‘approach_that re -
flects our overall view that coastal State control over
coastal species and host State control over anadromous fish
should be subject to ihternationalystandards and compulsory
dispute settlement so as to protect the interests of all
. “States and the international community.in general. The

jurisdiction exercised by the coastal State over coastal
s%ecies would follow_each stock as far offshore as the stock
ranges. Each coastal State would have a preferential right
to that portion of the allowable catch it could harvest./
"The remaining portion would be open to harvest by fishermen
of other nations, subject to noﬁdiscriminatory coastal

Séatc conservation measures‘and reasonable management'fees

to defray their share of the cost of such regulation.

The extent 'to which the coastal State preference would.reduce
traditional distant-water fishing would be determined through
negotiation in the Law Qf.thc Sca Conference. g

in e
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Mndar cwir »ronosat, anadromow: shocies would ho hinndin

marner somewiat similar to that of coastal species au the host Statco
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of origin would be exercising jurisdiction. On the other
hand, highly migratory stocks, such as tuna, would be managed
by international organizations in which all fishing and
interested coastal States could participate.

As indicated above, in the context of the preparatory
negotiations, a large majority of nations have supported
broad coastal State controls over coastal fisheries. Even
major distant-water fishing States have indicated that an
overall Law of the Sea treaty will include greater protection
for coastal States' fisheries interests than exists at
present, Thus, we feel that the best resolution of the
fisheries question can be attained by multilateral agreement
in the Law of the Sea Conference.

For the reasons stated ébove, the Executive Branch
coennot support the enactment of S.1988 or similar legislation
at the present_time.

J ‘Though we cannot support enactment of 5.1888,I would
like to\thank you on behalf éf the NSC Interagency Task Force
for your great 1ntere t in and assistance with the Law of
the Sca negotiations.

The Office of Management and Budget advises that
from the standpoint of the Administration's program there
is no objection to the smeission of this report.

With warm regards, : _ .

Sincerely,

ogohiin Noriton Moore
Chairman, NSC Interagency Task
Force on the Law. of the Sea
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